Sandy Lake - Princeton Union-Eagle Article 

From Dave Horn, Sandy Lake President, May 29, 2009
Apparently Sandy Lake has made the front page of the Princeton Union-Eagle surrounding our requested launch changes.  If at all possible, I am asking for as many people as possible to be at the June 1st town board meeting.  I added everyone I had emails for here on my work computer but please feel free to share and get the word out.  I have also attached the Attorneys response which I read as favorable.  We need to also use this to make them update the incorrect times on the signs on the north launch.  This entire exercise with the town board and speed at which it moves has been educational if nothing else but need to finish this issue.  [Click on link below to read Princeton Union-Eagle article.] 

http://unioneagle.com/index.php?option=com_content&task=view&id=2748&Itemid=30

The newspaper also offers a chance to post a comment on the article.
Thanks everyone,
David Horn
cell 612-618-1172
Attorney’s Response May 2009
(double click on document icon to open file)
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Baldwin Town Board Meeting - Monday, May 4, 2009
From Dave Patten, Township Park Board, April 24, 2009 
The Monday, May 4th, 2009 meeting is the correct meeting night to attend. It is the night in which I present to the Township Board what the Park Committee is up to along with any requests we have of them. I have requested that there be a specific line item on the agenda which is dedicated to addressing the Sandy lake concerns (which hopefully will be just after the Park Committee report).  Just to clarify the time - the meeting starts at 7:00 PM. As items get finished on the agenda, the next item is addressed. With this in mind the Park committee report and Sandy Lake discussion items could begin anywhere between 7 PM and 8:30 PM or later. – Dave Patten
From Dave Horn, Sandy Lake President, April 24, 2009
I had the opportunity to speak with Mr. Patten from the Township Park Board this week concerning progress on building a gate across the South Launch with intention to have this be a swimming beach from Memorial Day through Labor Day.  Much to my surprise and apparently his, as we all felt we had an agreement, the Town Board is still going to require a Public Hearing.   I also brought up the new signage installed on the North Launch listing the hours from 6:00 AM to 10:00 PM.  The townships own ordinance list the time from 6:00 AM to a half hour after sunset.  Mr. Patten also acknowledged he was aware of this issue.  The next Town Board meeting is scheduled for 5-4-09 and I am requesting that anyone that is capable of attending this meeting please do so.  I know this will be our 3rd visit to the town board, but we are very close to achieving our goal.  I also ask that you please share this information with all interested parties.  Sandy Lake is a very special place and placing these basic agreed to launch hours and establishing a swimming area will help to support that.  If anyone has questions please feel free to contact me.  
David Horn
Home 612-722-8002, Cell 612-618-1172, Cabin 612-389-3527 
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From:; 'Gllchrist, Troy J.' <TGilchrist@Kennedy-Graven.com> Sent: Thu May 14 15:49

To: <baldwintwp2@qwestoffice.net> Priority: Normal

= . Type: Embeded

Subject: RE: Baldwin Township (BA440-1) HTML/ Text
Cathy:

My responses follow your questions below.

Reply

Troy Gilchrist
Kennedy and Graven, Chartered
Reply Ali 470 U.S. Bank Plaza
200 South Sixth Street

" Minneapolis, Minnesota 55402
=] Forward Tel. (612) 337-0214
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sender at either the e-mail address or the telephone number included herein and delete this message
and any of its attachments from your computer and/or network. Receipt by anyone other than the

Block Sende named recipient(s) is not a waiver of any attorney-client, work product, or other applicable privilege.

This message and any attachments are covered by the Electronic Communication Privacy Act, 18

L5 v
s, View Headers U.S.C. Sections 2510-2521.
P Next From: Baldwin Township [mailto:baldwintwp2@qwestoffice.net]

Sent: Tuesday, May 05, 2009 9:29 AM
_ To: Gilchrist, Troy J.
Previous Subject: Baldwin Township

I have been authorized by the Baldwin Town Boatd to ask the following questions
regarding public lake accesses:

We have two public accesses on a lake within the township. One is a boat landing
and the other is designated for swimming only.

1) Is a boat landing considered a park and, if so, do we have to follow our park
ordinance in regards to hours open, etc.?

[Troy] According to the definition of park in the ordinance, an access is clearly eligible to be
designated a park, but the question is whether the board has ever designated the access a
park. The ordinance specifically deals with swimming beaches and launching boats, so it
appears the board intended the ordinance to apply to lake accesses. My recommendation
would be to treat it as being subject to the ordinance unless the board specifically acts to
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indicate it is not a park. However, if it is not a park, then what is it and which regulations
would apply?

If the board has never made a designation of parks, it may not be a bad idea to make a group
designation. The benefit of such a designation is to distinguish those parks the town
maintains versus those that may be dedicated to the public, but which the town has not yet
opened as a park. | don't know if you have any such potential parks in your town, but { am
thinking particularly of any roads/accesses dedicated to the public in a plat but may not be
open and maintained by the town.

2) Who has the ultimate authority to post hours at these accesses? The board or the
DNR?

[Troy] The town controls town accesses and the DNR controls DNR accesses. So, if these
accesses were dedicated to the public as part of a plat or the town otherwise acquired the
legal interest in them, then they are town access and are regulated by the town. Of course,
there are some statewide rules that the town board could not counterman (aguatic weed
laws, etc.). Is the DNR asserting it has some control over your accesses?

3) What are the liabilties the township would incur if one of the accesses was
designated just for swimming and the lake association installed a gate system fo the
access with the gate being open during the allowed hours.

[Troy] | don’t see much for potential liabilities in this situation. The gate itself needs to be
properly installed and maintained — basically make sure the gate itself does not create a
liability. What will be done with the gate in the winter? Consider leaving it open so a snow
mobile doesn’t crash into it at 2 a.m.

The other issue is to make sure it is opened and closed at the appropriate times. If the board
believes the association will take care of that, then it may actually be beneficial to have
someone down there twice a day to make sure there are no problems on the beach (broken
glass, fire pits, etc.). However, it needs to be made clear to whoever is on gate duty that they
do not attempt to enforce the rules. You don’t want anyone getting into a fist fight because
someone is refusing to leave. They should be instructed to contact the sheriff's department if
there is a problem and not try to handte it themselves.

I'have pasted a link to a League article on recreation issues you may find helpful:
http:/imne.org/media/document/1/waterrecreationservices.pdf

4) Does the township have authority to restrict access? The association is not asking
to restrict access to the lake but wants to restrict what can be done at each landing,
L.e., a boat landing for one access and a swimming beach for the other access.

{Troy] Part of your authority over parks is to “by ordinance protect and regulate their use.”
Minn. Stat. § 368.01, subd. 24. The association has no authority to regulate the access, but
the town can designate the use the accesses provided the designation does not violate any
restrictions placed on the grant of the land to the town. In other words, sometimes a grant of
tand comes with restrictions such as: “as long as the land is used for . . . .” Ifthe grant was
specificaily for a boat launch, it is doubtful the town could prohibit such use unless the
restriction is decades old.

The existing ordinance already makes it tintawful to launch boats “except at locations
designated for that purpose.” Section 6.C. Therefore, if the town indicates that faunching of
boats is not allowed at one of the accesses, then it would be unlawful to launch boats at that
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access under the ordinance.

5) If they are able to restrict the access with one being a boat landing and the other a
swimming beach - does the township need to hold a public hearing?

[Troy] No hearing is required for the board to designate the uses allowed within a park.
Under Section 9.A of the ordinance, the town may issue administrative regulations for the
purpose of administering the ordinance. | could find nothing in the ordinance indicating that a
hearing Is required before adopting such regulations and a hearing is not required by statute
for such regulations. However, keep in mind the association does not regulate accesses and
that needs to be made clear to them.

Feel free to let me know if there are any other questions.

I have aitached a copy of our park ordinance for your review also. This ordinance
was Sherburne County's and the township just adopted it as their own.

Let me know if you need additional information or clarification.

Cathy Stevens
Baldwin Township Clerk/Treasurer

Folders User Profile Logoff
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ity officials throughout Minnesota
sirive to find a balance between
quality municipal services and
property taxes, working to ensure
that the services deltvered meet a
_diverse array of community expec-
tatlons, desires, and needs. One area
that {s often questioned, particularly
during tight budgets, is the level of
recreational apportunities to provide,
and whether to provide year-round or
seasonal recreation primarily geared to
school-age children.

An important component of figuring
out how and what recreational oppor-
tunities to provide is also understanding
the diverse array of Hability issues the
city will face. Understanding the unique
and complex issues created by delivering
water recreation—whether through a
pool or beach—is an area in which
officials must wade to ensure that the
service thelr city provides is fun, safe,
and protects city labitity, While this
article will briefly touch on some of the
unique issues related to beaches, it will
primarily present an overview of the
questions that must be decided related
to pools,

The first question a city must answer
Is what rale it wants to play, Perhaps
your city has an aging outdoor pool with
high maintenance costs that the council
would like to replace with a water park
or indoor pool for year-round use. Or
perhaps your restdents would like a
public beach at one of the city's lakes.

Once your city resolves whether it
wants a pool or beach, officials must
address how to fund the facility, Perhaps
your city needs a referendum. Or maybe
offictals would like to charge user fees.

er Recreati

Minnesotas muggy summers send kids and families to municipal pools and beaches

SUMMER IN THE CITY

seeking relief from the heat. Recent cool temperatures may mean less crowded pools and beaches,

but cities must still be mindful to ensure the service provided s fun, safe, and protects city liability.

By Stephanie Lake

Then the question is whether the fees
should cover all or some of the costs of
the facility—in other words, if the city
will subsidize the facility. Most often,
user fees do not cover {he costs associated
with the facility, especially for cutdoor,
seasonal facilitles, Determining how to
account for the service is another con-
sideration. Officials will have to strike
a balance between diverse opinions
and desires among councilmembers
and residents. And, if the direction your
city takes Is high profile or contentious,
communicating with the media and
residents will be important.

Issues and considerations

When a city decides to get Its feet wet,
there are myriad other issues to work
through. Some considerations are man-
dated, others are discretionary, and still
others apply te the type of facility your
community offers.

Staffing needs. First, a city must
determine staffing needs. Some staff
decisions may be based upon the ciiy
budget, but some are dictated by Min-
nesota statutes. According to a 1997
state law, public swimming pools must
be operated by a certified pool operator
trained in pool operations and chemical
handling. Operators must complete a
training course every five years that s
recognized by the Minnesota Depart-
ment of Health (MDH). In addition,
operators are responsible for maintain-
ing chernicals at the appropriate levels.

Lifeguards are required to be certified
in First Add, CPR, and have a Red Cross
lifeguard certification or equivalent.
Minors under the age of 18 cannot
work as guards unless they are working
under uninterrupted adult supervision,

ervices

Despite that some lifeguards are seasonal
employees, there may be certain standards
related to safety and health with which
the city must comply in order to con-
form with the Occupational Safety and
Health Act. Exampies include training
refated to bloodeborne pathogens and
vaccines for Hepatitis B, which need to
be given muwltiple times over the course
of 2 year and could mean seasonal pool
guards need to be hired months in
advance of the pool opening.

The number of Hfeguards recom-
mended varies, 0o, depending upon
the nature of the facility, For instance,
more guards may be needed for a pool
greater than 4,000 square feet, or if
there are more play features such as a
zero-depth eniry into the pool. Gener-
ally speaking, the more play features, the
more opportunities for skips, falls or
other Injuries that may require assistance.

Safety training. Continual safety
training is important, too, and must be
provided to lifeguards to help maintain
a high level of recognition of their
responsibifities, accident prevention,
and appropriate methods for dealing
with emergencies. In addition, a policy
and procedure manual should be devel-
oped that outlines lifeguard duties and
facility potictes to help eliminate confu-
sion and create standard operating
procedures in emergencies. Additional
training may be necessary to build
knowledge and understanding of the
proper manner in which to fili out pool
inspection reports and accident and
incident reports. Lastly, good training
records should be maintained that indi-
cate who attended training, what was
covered, and when the training occurred.

MinnEsOTA CITIES
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Safety and rescue equipment, Pools
and aquatic facilittes must provide
necessary safety and rescue equipment,
Slips and falls are the most common
types of injuries, but to ensure staff is
prepared for more serious injurles, pools
are required to have—In addition to a
First Aid kit—an emergency telephone
and spine board. Pools must have an el-
evated lifeguard station so staff can
clearly see the bottom of the pool shoutd
a safety issue arise. In addition, pools
of a certain size must have a ring buay,
rescue tube or shepherd’s crook. (A full
list of approved equipment and specifi-
cations Is available through the MDH.)

Signage considerations. Pools also
must post signs that delineate prohibited
activities and the hours lifeguards are on
duty. The MDH requires certain signs,
and other informational signs can be a
good idea to help from a loss control
and legal standpoint.

Pool closings. There are a number of
circurnstances under which pools must be
closed, including if the required units
of lifesaving equipment are not provided;
the water clarity drops, preventing staff
from seeing the bottom drain easily;
the required disinfectant residuals are
not met; the pool has been constructed
or physically altered without approval
of plans; or there Is any condition that
endangers the health or safety of the
public. A sign must be posted stating
that the pool is closed, and the facility
cannot be reopened until the condition
is corrected and the MDH conumissioner
grants perrmission to reopen.

Special water features, Citles should
give special consideration to special
features and aquatic facilities—a water
feature with specialized recreational
equipment such as a flume, drop slide,
wading pool, spa pool, rope swing,
zero-depth pool or other features. Each
aquatic facility is made up of a variety
of features and, as such, creates unique
Ioss control issues, For instance, injurtes
related to diving could be severe, poten-
tially leading to paralysis or death. Diving
boards in Minnesota must conform to
national standards; a depth of at least 10
feet is required for a 1-meter diving
board, and 12 feet of water is required
for a 3-meter board. There are addi-
tional requirements that dictate, among
other things, the size and distance for
the diving well, run-out, and minimum

overhang. Whether your city has a new

or existing pool, diving boards must

meet these requirements and there is o

grandfather clause.

Aquatic facility water features pose
individual issues. A flume water slide's
walkway, stairs, and platform surfaces
are sometimes overlooked even though
the components can contribute to slips
and falls. Making these surfaces of a
non-slip material, combined with con-
stant monitoring, will mirdmize the
chances for Injuries related to slips and
falls. A side with a drop of more than
two inches into the water presents
similar hazards and should have at least
one lifeguard assigned to observe and
monitor slide use. Zero-depth and
wading pools also require special atten-
tion. These features, used most often
by youngsters and inexperienced swim-
mers, require a lifeguard to be present
at the zero-depth area. Barriers such
as ropes and stanchions can be used to
restrict access to the sides of the pools
where water Is less than three feet,

This is tmportant to try to minimize

the chance for potential injuries due to

diving. There are many other features
that can be Incorporated into aquatic
facilities, and each requires other, unique
steps to prevent loss control issues,

Incorporating checklists into pool
management can be a helpful way to
ensure processes are followed, and can
be used for things such as operating
procedures and duties, pool mainte-
nance, and Hfeguard tralning,

City heaches. Although no specific
rules or statutes pertain directly to city
beaches, there are a number of consider-
attons that can help shape comprehensive
¢ity beach polictes. Modeling city poli-
cies after state park provisions is a good
starting point.

As with pools, beach signage is
important. Public beaches should
include signs that:

& Clearly define swimming and non-
swinnming areas by stating: “Swirn-
ming is permitted in designated areas
only.” Such signs should be placed
at several points near the beach
ertrance.

H Define beach hours and those that
Hfeguards are ot on duty, If the beach
Is never guarded, a sign should be
posted that says: “Warning: No
Hfeguard on duty.”

B Clearly warn swimmers of the water
hazards, such as drop offs and deep
water. Suggested sign phrases include
“Caution: Deep water drop off,” and
“Danger; Deep water.”

g Warn of any known, uncorrectable
hazards that are not obvious.

Minnesota rules regulate swimming
at state park beaches, and cities may
want to use these rules as a foundation.
For instance, it is unlawful to swim in
or enter any body of water or area
where prohibited; allow any dog or pet
to enter water with swimmers; use air
mattresses, inner tubes or other flotation
devices not approved by the Coast
Guard except when an area is designated
for that use; enter the water before
sunrise or after sunset; and a number
of other things,

Additional resources, Regardless of
the type of water facility your commu-
nity offers or is thinking about offering,
there are many deliberate decisions that
must be made to continue to safely pro-
vide a balance of services to residents.
For additional information, contact the
League of Minnesota Cities Insurance
Trust Loss Control Department or
access the following resources;

8 Steve Klemm, Swimming Pools
Program, Minnesota Department
of Health, (651) 215-0848

8 Minnesota Pool Code! www.health.
state.mn.us/divs/eh/pools/rule.
hitml,

m Recognized training for certified
pool operators. www.health,
state.mm.us/divs/eh/pools/
certpoolop.html.

Lifesaving equipment: www.health.
state.mn.us/divs/eh/pools/
lifesaving.html.

# Signage requirements: www , health,
state.mn.us/divs/eh/pools/
poolsigns.html

a Chemical requirements. www.
health.state.mn.us/ divs/eh/
pools/poolsigns.html.

m Beaches: www.health.state.mn.us/
divs/eh/beaches/index.html, W

Stephanie Lake s public relations coordinator
with the League of Minnesota Cities.
Phone: (651} 215-4031. E-mail:
slake@Imnc.org.
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